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3aKyroueHue
Ha MPOTeCT Npokypopa JleHuHrpaackoit odnactu ot 4 urons 2016 roaa
No 7-53-2016 na ctaTbio 9 obGnacTHoro 3akoHa JIeHUHrpaackoi obaacTu
oT 25 nexadps 2015 roga Ne 140-03 "O rocyaapcTBEHHOM OXpaHe, COXpaHEHUH,
MCIOJIB30BaHHH H MOIYJIsipU3aLiKi 00BEKTOB KYJIBTYPHOIO Hacaeaust (1aMITHUKOB
MCTOPHUH U KYJIBbTYpbl) Hapoa0B Poccuiickoit denepaunu, pacnooKeHHbIX Ha
TeppuTopuu JIeHHHrpaackoit o6nacTu"

[IpaBoBoe  ynpasienue, paccmorpeB 1o nopyudenuto Ilpeacenarens
3akoHoAATeIbHOI0 cobpanusi JIeHHMHrpajackoi o00JlaCTH TMPOTECT TMPOKypopa
Jlenunrpaackoit obnactu or 04.07.2016 Neo 7-53-2016 (manee — mpoTecT) Ha
craTtbio 9 obnactHoro 3akona JlenuHrpaacko#t obmactu ot 25.12.2015 Ne 140-03
«O rocyapcTBEHHOH OXpaHe, COXPaHEHWH, WCIIOJIIb30BAHUM M IOMYJISIpU3ALMH
00BEKTOB KyJIBTYPHOro Hacjeaus (MaMsSTHUKOB UCTOPUH M KYJBTYphI) HapOIOB
Poccuiickoit  ®enepanuu, pacroyio)KeHHbIX Ha TeppUTOpuH JIeHMHIrpanckoii
obnactuy (nanee — odnactHoit 3akoH Ne 140-03), oTMeyaeT cieayrolee.

[Tporect mpoxypopa JleHuHrpaackoit obracTH MpUHECEH Ha IMOJIOXKEHUs
cratbu 9 obnactHoro zakona Ne 140-03, KOTOpOH NMpeaycMOTPEHO, UTO JABHXKEHHE
TPAHCIIOPTHBIX CPEJACTB [0 AaBTOMOOWIBHBIM J0pOTaM perdoHalBHOTO HIIH
MEKMYHULUNAILHOrO, @ TaK)Ke MECTHOrO 3HaueHMs], MPHUJIeraloluM K o0beKTaM
KyJbTYPHOI'O Hacle/Jusi PEeruoHajlbHOr0 3HA4YeHHs JUOO0 MpoJIerarolllUM IO HX
TEPPUTOPUSIM, 30HAM OXpaHbl, B TOM YHCJIE€ IO TEPPUTOPHUSIM HCTOPUKO-
KyJIbTYPHBIX 3allOBEJIHMKOB, B Cllydae YIpo3bl HapylIeHUs LEeJOCTHOCTH H
COXPaHHOCTH O0BEKTA KY/IbTYPHOI'O Hacjle[lMs MJIM B 30HAX OXPaHbl MOXKET OBbITH
OFpaHMYEHO HWJM TMpeKpauleHo B MOpsiaKe, ycTaHoBiIeHHOM [IpaBurenbcTBOM
JlenuHrpaacko# o0JacTH.

Wccnenosas roJioxenus: cratbd 38 PegepanbHoro 3akoHa ot 25 uwoHa 2002
roga Ne 73-@3 "OO6 obbekTax KyJbTYpHOro Hacjeaus (mamMsiTHUKax UCTOPUHM H
KyJbTypbl) HapouoB Poccuiickoit ®enepaunu"” (nasee — @enepanbHblii  3aKOH
No 73-®3) u ocHOBBIBasiCh Ha MOJIOKEHUH dYacThH 2 ctartbd 26.1 @enepanbsHOro
3akoHa OT 6 okTAOps 1999 roxa Ne 184-D3 "OO0 oOwux MpUHUHUIIAX OpPraHU3aLUH



3aKOHOJIATCJ/IbHBIX  (IIPCJICTABUTENIBHBIX) M HMCIOJHHUTEIbHBIX  OpPraHoOB
rocy1apcTBEHHOM BiaacTh  cyObexToB Poccuiickoit ®enepauun” (manee -
®eepanbibiil 3akoH No 184-D3), npoKypop CTaBUT MOJ COMHEHHE 3aKOHHOCTh
MOJOKEHHUH cTaTtbu 9 oOsactHOoro 3akoHa Ne 140-03 B 4acTu HajeleHUs
[lpaBurenscrsa Jlenunrpaackoit o0gacTd  MOJIHOMOYMSAMH [0 YCTAHOBJIEHHIO
NOpsiIKa OrpaHUYCHUs JIBUIKEHUS TPAHCTIOPTHBIX CPEJICTB Ha TEPPUTOPUHU 00BEKTA
KyJIbTYPHOIO HacjaeIust U B 30HaX OXpaHbl 00bEKTa KyJIbTYPHOI'O HacJaenus, 4TO
0 MHEHUIO TMPOKYypopa, B COOTBETCTBMM C NyHKTOM "a" 4yactu 3 Meroguku
NPOBC/ICHUS aHTUKOPPYIILIMOHHOM 3KCIEPTU3bl HOPMATHUBHBIX MPABOBBIX aKTOB U
MPOEKTOB HOPMATHBHBIX IPABOBBIX aKTOB, YTBEPKJIEHHOW IOCTAHOBJIEHUEM
[IpaBurenncTBa Poccuiickoit @enepaunu ot 26 depans 2010 roga Ne 6, sBisieTcs
KOPPYILHUOreHHbIM (haKTOpPOM.

Cienyer OTMETHTb, YTO B COOTBETCTBHMH MOANYHKTOM "a" mnyHkra 3
MerosMKH  npoBesieHUs  AaHTUKOPPYNIMOHHOW  IKCIEPTH3bl  HOPMATHBHBIX
[PaBOBbIX ~ @KTOB M  I[IPOEKTOB  HOPMAaTMBHBIX  aKTOB,  YTBEPKICHHOM
[Tocranosinenuem Ilpasurensersa Poceuiickoih @enepauuu ot 26 despans 2010
roga No 96, xoppynuuoreHHbIM (GaKTOPOM SBISETCS MPUHATHE HOPMATUBHOIO
MpaBOBOIO daKTa 3a IIpe/e/laMd KOMIIETEHIIMM - HapylleHUe KOMIIETEeHLIHUH
roCy/IapCTBEHHBIX  OpPIraHOB, OPraHoB  MECTHOrO  CamMOyIpaBJeHHS WM
opraHu3alui (MX JOJZKHOCTHBIX JIML) NPH NPUHATHH HOPMATHBHBIX MPaBOBBIX
aKTOB.

OnHako JaHHBIM BBIBOJ NpPOKypopa, a, cjeloBaTellbHO, ¥ TpeboBaHHE O
NPUBEJCHUM B COOTBETCTBHE (heepajbHOMY 3aKOHOAATEIBCTBY IOJIOKEHHUI
cratbM 9 oOsactHoro 3akonHa Ne 140-03 saBastoTcs HeoOOCHOBaHHBIMH, HE
YUUTBIBAIOT nonoxkeHus: PenepanbHoro 3akoHa Ne 184-@3 u denepanbHOro
3aKOHOATENbCTBA B cdepe Oe30MacHOCTH JOPOXHOTO IBWKEHHS IO BOIPOCY
OrpaHHWYEHHUs IBUIKEHUSA TPAHCIIOPTHBIX CPEICTB.

Bospaxas nporus TpeOoBaHMs NpPOKypopa, HEOOXOIMMO OTMETHTh, YTO B
COOTBETCTBHH ¢ NOAIYHKTOM 15 nynkra 2 cratbu 26.3 @PenepanbHOro 3akoHa
Ne 184-d3 perenue BONPOCOB COXpaHEHHs, HUCIOJB30BAHUSA M TOMYIAPH3ALMH
O00BEKTOB  KyJILTYPHOIO Haclenus (IaMSITHUKOB HCTOPUM W KYJBTYpPHI)
PErHOHa/ILHOI'O 3HAYEHHA OTHECCHO K IMOJIHOMOYHAM OpPraHoOB FOC}’,H&pCTBGHHOﬁ
BiacTu cyonekra Poccuiickoit @enepanuu.

Ccpulka npokypopa Ha Hapyulenue cratbu 38 @DenepanbHOro 3aKoHa
Ne 73-®3, B COOTBETCTBMM C KOTOPOH TIOPSAIOK  OTpaHUYEHHs IBUKEHUS
TPAHCIIOPTHBLIX  CPEACTB HAa TEPPUTOPUH 00BEKTa KYyJIbTYPHOIO Hacjledus U B
30HaX OXpaHbl O00bEKTa KYyJbLTYPHOINO Hacienus MOOHKeH ObITh IPAMO
perjlaMeHTUPOBAH 3aKOHOM CyObeKTa, sIBjIsieTcss HeOOOCHOBAHHOM.

B mpenenax  cBoedt  komnereHuuMM — 3akoHojaTelbHOe — coOpaHue
Jlenunrpaackoid obnactH  cBo®ojgHO B BbIOOpe (opM  3aKOHOAATEIBHOTO
peryJMpoBaHus OOLIECTBEHHbIX OTHOUWIEHWH U B cTatbe 9 001aCTHOTO 3aKOHA
No 140-03 onpee1nio nopsiioKk OrpaHUueH st JIBUIKEHUS TPAHCIIOPTHBIX CPECTB
Ha TEPPUTOPUHM O0BEKTA KYJILTYPHOTO HACIEAUS U B 30HaX 00BEKTA KYJIbTYPHOTO
nacnenua. CyuTaem, 4YTO BbIBOJ IIPOKypopa O HapyLICHHH KOMIICTCHLHH



3aKOHOJIaTeIbHOTO OpraHa INpU TNPUHATAM obnactHoro 3akoHa Ne 140-03
HEODOCHOBAHHBIM.

YKa3aHHbIH BBIBO/1 IpoOKypopa 0O HapylIeHUU KOMIIETeHIIMH
rOCY/1IapCTBEHHBIX OPraHOB IPH PEryJIMPOBaHUU OOIIECTBEHHBIX OTHOILIEHHH II0
OrpaHUYCHHUIO JIBMIKEHHMsS TPAHCIOPTHBIX CPeACTB Ha TEePPUTOPHUH OOBeKTa
KyJbTYPHOIO Haclieiust U B 30HAX OXpaHbl 00bEKTa KyJIbTYPHOTO Hacjenus, He
OCHOBAH Ha JIeNcTBYIOUIEM (ejlepalbHOM 3aKOHOAATENIbCTBE B yKa3aHHOM cdepe
[1PaBOBOIO PEryJIMPOBAHUSI.

B coorserctBuu ¢ nynkrom 3 craten 6 @enepansHoro 3akona ot 10
nekabps 1995 roga Ne 196-P3 "O 6e30macHOCTH TOPOKHOTO ABMKEHHs" (nanee —
Denepanbupiit 3ak0H Ne 196-D3) npuHsTHE pellieHHH 0 BpeMEHHBIX OrpaHHYEHHH
WK [IPEKpallleHUH JIBUJKEHWs TPaAHCIOPTHBIX CPEACTB Ha aBTOMOOHJIbHBIX
JIOpOrax perdoHajbHOIO WM MEKMYHMLMIIAILHOTO 3HAYEeHUS OTHECEHO K
MOJHOMOYHMSAM OPraHoB WCIIOJIHUTENIBHOHW BJlacTH CyOBeKTOB PoccHiickoit
Denepaumm.

bonee Toro, crareeii 14 ®enepanbHoro 3akoHa ot Ne 196-®3 npsmo
YyCTaHOBJIEHO, YTO BpeMeHHble OrpaHUYeHHe WM [peKpalleHHue [IBHKEHUS
TPAaHCHOPTHBIX ~ CPEJCTB 110  aBTOMOOMJBHBIM  Joporam  (eaepanbHOro,
PErHOHAIBLHOTO MJIM MEKMYHHIIMIIATIBHOIO, MECTHOI'O 3HAYEHUS] OCYLIECTBIISIFOTCS
COOTBETCTBEHHO (enepanbHbIM OpraHom UCTIOJHUTEIBbHOM BJIACTH,
OCYLIECTBASIONMM  (DYHKIMM 110 OKa3aHMIO IOCYLAapCTBEHHBIX YyCIyr H
yIpaBJICHHUIO TOCYAapCTBEHHbIM HMYILIECTBOM B cdepe TOpPOKHOIrO XO3siCTBa,
YHOJIHOMOYEHHBIM OpraHOM MCIIOJHUTEIbHOW Bhracth cyobekta Poccuiickoit
Qenepanuy, OpraHoM  MECTHOIO — CaMOYIpaBJIeHHS B COOTBETCTBHH  C
DenepanbHbiM 3ak0HOM 0T 8 HOs10pa 2007 romga Ne 257-@3 "O6 aBTOMOOHUIBHBIX
Jloporax M 0 JIOpOKHOH JesTellbHOCTH B Poccuiickoit Menepaliy U1 0 BHECEHUH
U3MEHEHWH B OTJEJIbHbIE 3aKoHoJaTelbHble akThl Poccuiickoit ®enepauuu”
(nanee — @enepanpHblii 3akoH No 257-D3).

[Ipu sTom HOpma cratbu 38 DenepanpHoro 3akoHa Ne 73-D3 oueBHIHO
Mpu3BaHa o00ecrneYyuTb BpPEMEHHbIE OrpaHUYeHHs [BHKEHHUS TPaHCIIOPTHBIX
CPEJICTB 10 aBTOMOOMJIBHBIM JlIOpOraM, IMpHiIerarwiliuM K 00beKTaM KyJIbTYpHOTO
HaclJieIusl pervoHaJibHOI'o 3Ha4YeHUWH nbo NnpoJjierarOilluM I1I0 HX TEPPUTOPHAM,
30HaM OXpaH, B cllydac yrpo3bl HapylICHHs LEJIOCTHOCTH U COXPaHHOCTH 00bEeKTa
KyJIbTYPHOTO HACJIe/IUsl MJIK B 30HAX OXPaHBI.

Jlanneiil BbIBOA cliejlyeT w3 ab3aua 9 cratbu 2 MenepanpHOro 3akona ot 10
nekadbps 1995 roma Ne 196-03 "O Ge30nacHOCTH HOPOXHOTO JIBHXKEHHs',
KOTOpBIN ONpeseliseT 3HaueHe TepMUHa "TPaHCIIOPTHOE CPeCTBO" - YCTPOKCTBO,
Ipe/IHa3HaYeHHOE IS [IEPEBO3KH 110 JI0pOraM JII0/IeH, rpy30B UM 000py0BaHuU,
YCTaHOBJIGHHOI'O Ha HEM.

IIpokypopoM He YuUT€HO, YTO COOTBETCTBMHM ¢ 4yacTeio 2.1 crtateu 30
®enepanbroro 3akona Ne 257-P3 BpeMeHHble OrpaHUYEHHE WIIH MPEKpalleHHe
JBHIKEHHS TPAHCIIOPTHBLIX CPEJCTB M0 aBTOMOOMJIBHBIM JOPOraM pPerdoHaIbHOro
MK MEKMYHULHUIAIBHOIO, MECTHOI'O 3HA4YeHHUs OCYLIECTBIISAIOTCS B IOPSIKE,
YCTaHOB/IEHHOM BBICIIUM HCIOJIHHUTEIbHBIM OPraHOM TOCYIapCTBEHHOM BIIacTH
cyobekra Poccuiickoit dejiepanuu.



AHalM3  TOJOKEHWH  yKazaHHOro  (eaepaibHOr0  3aKOHOIATENbCTBA,
ONpPENENSAIONIEr0o  OTrpaHUYeHHe  [BUKEHHSl  TPAaHCIOPTHBIX  CPEJICTB  T10
aBTOMOOMJIBHBIM J0pOraM, II03BOJSIET cielaTh BLIBOA O TOM, YTO 00JacTHOM
3ak0H N 140-03 mpHHST B COOTBETCTBHH C (ejlepalibHbIM 3aKOHOAATENLCTBOM U
He  CONEPXKHMT  HapyIIEHWH  KOMIIETEHLMHM  [OCYAApCTBEHHBIX  OpraHoB
JlenuHrpaackoii o6nacT Ipu ero NPUHSATHH.

C y4eTroM M37I0KEHHOTO, IPOTEeCT MpoKypopa JleHuHrpaackoii obnactu ot 4
utosist 2016 rona Ne 7-53-2016 Ha craThlo 9 00nacTHOrO 3akoHa JIEHMHIPAACKO#
obmactu ot 25 nmexabps 2015 roma Ne 140-03 "O rocymapcTBeHHOH oxpaHe,
COXpaHEeHWH, UCII0JIb30BAHUU U IIOIYJIIPU3ALUU OOBEKTOB KYJIBTYPHOTO HACTIEIHS
(MaMATHUKOB MCTOPMM W  KyJIbTyphl) HapomoB Poccuiickoii denepanmu,
pacriojlo)KeHHbIX  Ha  Tepputopuu  Jlenunrpaackoir  obGmactu"  cuMTaeMm
HeOOOCHOBAHHBIM M HE IO/UIEKALUM YIOBIETBOPEHHIO.
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