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129. O npoexrte denepanbHoro 3axoHa Ne 888512-8 "O BHeceHHH
u3menennii B Cemeiinblii kogekce Poccuiickoit @egepauun’ (B 4aCTH COKpaLCHHS
OCHOBAHHIi ANA NMpU3HAHHS OpavyHOro J0roBopa HeAefiCTBHTEJNbHbIM) - BHECEH
aenytatoM I'ocynapcreenHoii ymsol E.E.Mapuenko

IIpunsTO pelmenue:

1. Hasunauute Komurter I'ocynapctBeHHOU yMbl Mo 3alliUTe CEMBH, BOIIPOCAM
OTIIOBCTBA, MATEPUHCTBA U AETCTBA OTBETCTBEHHBIM I10 3aKOHOIIPOEKTY.

2. BKIIOYHTH YKa3aHHBIM MPOEKT ¢elAepalbHOrO 3aKOHA B MPOEKT IPUMEPHOI
MpOTrpaMMBI 3aKOHOMpOekTHOH paboThl I'ocynapcTBeHHON JlyMBI B nepuon OCEHHEH
ceccun (ceHTsOpp) 2025 roga B YacTU MPOrpaMMBbl 3aKOHOMNPOEKTHOH paboOTEHI
KOMHTETA.

3. HampaBuTh 3aKOHOMPOEKT W MaTepudaibl K HEMy B KOMUTETHI U KOMMCCUU
IocymapctBenHoii Jlymel, Bo ¢pakuud B [ocymapcreeHHoii [yme, IlpesupeHty
Poccuiickoii ®enepanyu, B Coser Penepanuu enepansaoro Cobpanus Poccuiickoii
®enepauuu, [IpaButensctBo Poccuiickoit denepanun, CueTHyro nanary Poccuiickoit
®enepanuu, OOmwecTBeHHylo manaty Poccuiickoii ®efepalliy, 3aKOHOIATENbHEIE
opranbl cyObekToB Poccuiickoit ®emepauud M BBICIIMM JOJDKHOCTHBIM JIMI[AM
cyosektoB Poccuiickoii ®epepauuu Aaf OOATOTOBKM OT3BIBOB, IIPEIIOXKEHHIHA
U 3aMedyaHuii, a Takxke B [IpaBoBoe ymnpaBneHue Amnmapata ['ocymapcrBeHHON Jlymbl
JUIsi MOATOTOBKHU 3aKJIFOYECHHS.

4, VYcraHoBuTh cpok mpenctaBieHus B Komurer I'ocymapcTBeHHOM
JlyMbl Mo 3allluTe CeMbU, BONpPOCaM OTLIOBCTBA, MATEPUHCTBA M JETCTBA OT3HIBOB,
MpeIoKeHUH M 3aMedaHuii, a Taioke 3akimodeHus [IpaBosoro ynpasneHus Anmapara
["ocynapctBenHoit [{ymbl 1o 18 urons 2025 ropa.

5. VYcraHOBUTH CpOK MOATOTOBKM 3aKOHOMPOEKTAa K  PacCMOTPEHHUIO
IocynapctBeHHo# [yMoii B mepBOM YTeHUH — ceHTIOpb 2025 roaa.

A. 1. XykoB




TOCYJJAPCTBEHHAS IYMA _
®EJEPAJIBHOTO COBPAHUSA POCCUICKON OEAEPALIVK

AR

TENOYTAT RANTOA
I'OCYJIAPCTBEHHO! JYMBI T 0,04 2028 13:59

Ne888512-8; 1.1

ﬂ 67[// 26%‘4 | Ne

IMpencenatemro I'ocynapcTBeHHOM
Hymst ®enepansroro CobpaHust
Poccuiickoit Peaepauyu

B.B.BOJIOJUHY

YBaxkaemslii BaueciaB Bukropouu!

Ha ocHoBanuu crateu 104 Koncrutymuu Poccuiickoit @emepanuu BHOLOIy Ha
paccmotpenme TocymapcTBeHHOM JyMEL B KadecTBe 3aKOHOAATENBHOM MHUIHATHBBL
nopoekT depepanbHoro 3akoHa «(O BHeceHMHM u3MeHeHHMH B CeMeiHEIN KoJeKc
Poccutickoit ®enepatim». :

IIpunoxenmue:

1.  Tekcr 3akoHompoekTa Ha 1 1. B 1 3K3.;

2. [TosicHuTenbHAA 3anMMCcKa Ha 3 1. B 1 3K3.;

3.  DuHaHCOBO-3KOHOMHUYECKOe 06ocHoBaHue Ha 1 1. B 1 3K3.;

4. Ilepeuens  ¢emepadbHBIX  3aKOHOB, MOMISKAMMX  NPUIHAHUIO
YTPaTHBINMMH CUITy, IPHOCTAHOBICHUIO, M3MEHEHHUIO WIIM NPHHATHIO B CBA3H C
IIPUHATHEM 3aKOHOMpoekTa, Ha 1 1 B 1 3Ks3.;

5. Komus Tekcra 3aKOHOMpPOEKTa M MAaTepHANOB K HEMY HAa MArHMTHOM
HOCHTEJE — OUCK -

Hemytar IN'ocynapcrenHoit JJyMsr E.E. MapueHxo
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BHocuTCA JemyTaToM
I'ocymapcrBennoit Jymsr <
Mapuenko E.E.
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®EJEPAJIBHBIN 3AKOH

O BHecenun n3meHennit B Cemeiinbiii koaekc Poccriickoii @egepanuu

Cratbu 1

Buectru B Cewmeitnplit  komekc Poccmiickoit ®Pemepammuu  (Cobpamue
3akoHogarenscTBa PO, 01.01.1996, N 1, cT. 16) cnenyronue u3MEHEHHUA:

1) B myHkre 3 cTaThbH 42 CIOBa «CTaBAT OJHOIO U3 CYNPYroB B KpaiiHe
HeOIIaronpUATHOE MOIOXKEHHE UK UCKITIOUHTE;

2) B nyHkre 2 crathu 44:

a) npemioxeHue «Cyx MOXET TakkKe IIPU3HATh OpayHeIi  XOrOBOP
HECHCTBUTENBHBIM ITOIHOCTBIO WJIM YACTUYHO MO TPeGOBaHUIO OJHOrO M3 CYNpYroB,
€CII4 YCIIOBHA AOTOBOpA CTABAT 3TOro CyIpyra B KpaiiHe HeOMaronpuiaTHOE MOMOKEHUE»
HCKITIOYHTS;

6) cII0BO «Apyrue» BO BTOPOM HpeNI0KEeHHH UCKITFOUUTB.

Crarba 2

1. Hacrosmuii ®enepaipHblii 3aKOH BCTyNaer B CHIY €O I OGHIHAIBHOIO
oIy GAMKOBaHMS.

2. [leiictBue Hacrosinero deaepabHOro 3aKOHA pacrnpocTpaHAeTca Ha OpadHbie

HOrOBOPEL, 3AKIFOYCHHBIC I[TOCJI€ BCTYILICHUA B CUIIY HACTOALIETO (DellepaJIBHOFO 3aKOHa.

IIpesuneHt
Poccutickoit ®enepaniiu



HOACHHUTEJIBHASA 3ATIINCKA
K npoeKry ¢gesepaibHoro 3akoHa «0 BHecenuun u3MmeHenuii B CeMelnbrii
Koaexc Poccuiickon Pegepanumy»

ITpoext denepansHoro 3axona «O BHeceHwu H3MeHeHHM B CeMeHHBIN KOAEKC
Poccuiickoit ®enepanum» (Jasee — 3aKOHOMPOEKT) paspaboTad B IellIX
COBEpIICHCTBOBaHMs IPAaBOBOIO pEryIUPOBAHUS HMHCTUTYyTa OpadyHOro XOroBOpa,
YKpEIUIeHHs TNpHUHIMNAa CBOOOIOBl JOrOBOpa B CEMEHHBIX IIPABOOTHOIICHHAX H
IOBBIIICHMS IPAaBOBOH ONpENENIEHHOCTH B cdepe HUMYIIECTBEHHBIX OTHOIIEHMIA
MEXIy CyNpyTraMH.

B HacTosilee BpeMs B COOTBETCTBHH C IIyHKTOM 2 crtaTeu 44 CemeliHoro
xonexca Poccuiickoii demepalidil yCTaHOBIICHO, YTO CyJ MOXXET HPH3HATH OpadYHbIii
JOTOBOP HEAEHCTBUTENBHBIM ITOTHOCTHIO HIIM YACTHUYHO 10 TPEOOBAHHMIO OJHOIO M3
CyIpyroB, €ClHH YCIOBHS JOLOBOpa CTaBAT 3TOr0 CyIOpyra B KpaiiHe
HeOnaronpuaTHoe nonoxenye. IlpeanaraeTcs MCKIIOYMTH NAHHOE MONOXEHHE M3
Cemetinoro xozekca Poccuiickoit ®emepaiuu.

JleficTByIOIlass peNakIMs CO3JaeT CYIIeCTBEHHEIE IIPABOBBIE KOJUIM3HM U
npobieMel, Tpebyroliue 3aKOHOJATENBHOrO peilneHud. DOpMyIHpOBKa «KpaiiHe
HEOIaronpHATHOE ITOJIOKEHHE» SABIAETCA OLICHOYHOM KaTeropHel, He HMeoleit
YeTKUX KPHUTEPHUEB OIpENeNICHMs, YTO CO3JaeT MpaBOBYIO HEOIpeNeIeHHOCTh U
NPUBOMUT K IIPOTHBOPEYUBOM CyneOHOM mpakTuke. OTCyTCTBHE OOBEKTHBHEBIX
KpPUTEPHEB IOHATUA «KpaiiHe HEONIaronpUATHOE MOIOXKEHHE» BIIeUeT CYIIECTBEHHEIE
pasnu4us B TOJKOBAaHHH HOPMBI CyIaMH B peruoHax Poccuiickoili ®eneparnuu, 4ro
HapyIiaeT €IHMHCTBO IIPABOBOrO INPOCTPAaHCTBA U KOHCTUTYLIMOHHBIM IPUHLIKII
PaBEHCTBA BCEX IEpe]l 3aKOHOM U CyIIOM, 3aKpeIUIeHHbIH B craTbe 19 KoHcTuTymu
Poccutiickoit enepanuu.

B crartee 421 I'pakmanckoro kogmekca Poccwmiickoii defepauyu 3aKpervieH
OPUHIMI CBOOOAEI JoroBopa. Cympyru, fABIAACH AEeCMOCOOHBIMH TIPaKAaHAMM,
JOTKHEI HECTH OTBETCTBEHHOCTBH 3a IpUHUMAaeMBbIe HUMH JOTOBOPHEIE 00543aTelIbCTBA,
OCOOEHHO y4MTHIBasg, YTO OpauHblii [OOroBOp B OOA3ATENEHOM  IIOpSAIKE
yaocToBepsercs HoTapuycoM (1. 2 cr. 41 CK P®). OmHako, B MPaBOBOM IIOJE
CIIOXKHJIACh MapajoKcalbHas CHUTyalus, IpY KOTOpoit OpavHbIif HOrOBOp, HECMOTPA
Ha MOBBIIIEHHBIE TpeboBaHUA K ero ¢opMe B BHIE 00A3aTEIBHOIO HOTAPHAIBHOIO
YIOCTOBEPEHHs, OKa3bIBACTCSI MEHEE 3aIUIIEHHBIM OT MOCIEIYIOLIEero OCIIapHBaHMUs,
4eM OOBIYHBIE TIpaXJaHCKO-IIPAaBOBbIE MOTOBOPHI, He TpeOyIollHe TaKoro
yaoctosepenus. Horapuyc npu yaocToBepeHHHM OpavHOr0 HOTOBOpa MPOBOJHUT P
00s3aTeNBHBIX NpOLENYp, BKIFOYas IPOBEPKY JEECIOCOOHOCTH CTOPOH H
pa3biICHEHHE MPABOBBIX IMOCIEACTBUN 3aK/IIOYaeMOr0 COTJIAIEHUS, YTO CO3HAeT
JOITOJIHUTEJIBHBIE TAPaHTHUH [J1S1 CTOPOH HOTOBOpA HA CTaJHH €r0 MOANKUCAHHUA.

HerictByromas pegakuus myHkTa 2 cratbi 44 CemMeiioro xoxexca Poccuiickoi
Denepalu co37aeT BO3MOXKHOCTE ANl HEJOGPOCOBECTHOIO MOBENCHHS OJHOIO M3
CYIIPYIOB, KOTOPBIA MOXKET 3aKJIFOYUTh OpauHBbIi JOrOBOD, MOJIYIUTH ONpeaeIeHHbIE
BBIFOJBI, @ 3aTeM OCIOPUTH €ro, CChUIasiCh Ha «KpailiHe HeOIarompusTHOe
HOJNIOXKEHHE», YTO IOApBIBaeT CTAOMUIBHOCTh CEMEMHBIX M HMMYIIECTBEHHBIX
OTHOIIEHWH. O4YEBHIHO HECOOTBETCTBHE MEXKIY IIPAaBOBBIM CTaTyCOM OpadyHOro
JIoroBopa H ApPYTUX TIpaXkIaHCKO-IPaBOBBIX JOTOBOPOB, KOTOpBIE HEBO3MOXXHO

-



TIPHU3HATh HEOEHCIBUTE/bHBIMY JHlIb HA OCHOBAHHM TOTO, YTO OJHA H3 CTOPOH
I0CJie ero NOANMCAHUS [TIOCUKUTANa YCIOBUS JJOrOBOpa HEOIArOMPHUATHBIME I ce0sl.

BaxHO OTMETHTBH, 4TO OpayHEBIf TOrOBOpP Kak COIJIAINeHHe, ONpeinessiollee
HMYLIECTBEHHBIE IIPaBa U 00S3aHHOCTH CYIIPYTrOB, MOXET OBITh OTMEHEH B CyAeOHOM
IIOpsSZKE Yepe3 HOBa OCHOBHBIX MeXaHM3Ma: NMpHU3HAHHE €ro HeIeHCTBUTEIBHBIM H
pacTtopkeHre. KaxIbli M3 OSTUX MeEXaHU3MOB HMeeT CBOH OCODEHHOCTH U
OpUMEHSETCS IPY PAa3IUYHBIX OOCTOSATENBCTBAX. 1aKUM o00pa3oM, poccuiickoe
3aKOHOJATENIECTBO IIPEyCMaTpUBaeT HOBONBHO OOUIMPHBIN NepedyeHb OCHOBAHHMI
JUISL OTMEHEI OpavyHOro JOroBOpa B CyAeOHOM MOpsIKe Ha OOIIMX IJIS rPakaaHCKO-
IIpaBOBBIX IOTOBOPOB OCHOBAHHUSX.

HelicTByrolias penakuus myHKTa 2 ctatbu 44 CeMeiinoro komexca Poccuiickoii
Qenepaly  CyMIECTBEHHO CHHDKAET IPUBIEKATENBHOCTE M 3(D()EKTHBHOCTD
HHCTUTYTa OpavyHOro JOroBOpa KaK HHCTPYMEHTA pPEryJIHPOBAHHS HMYIHECTBEHHBIX
OTHOIIEHUH MEXAy CYIOpyraMH, [IOCKONBKY CO34aeT PHCK IOCIEYIOIIETO
OCMapuBaHHA JOCTHIHYTBIX JOTOBOpeHHOCTeH. Bo03MOXHOCTh oOcCHapHBaHHS
HOTapHAJIBHO YIOCTOBEPEHHOr0 6padHOro HOroBOpa N0 CYOBEKTUBHOMY KPHUTEPHIO
MPOTUBOPEYHT PyHAaMEHTATBHOMY HPHUHIIMITY [IPaBOBOM OTIPENENeHHOCTH, KOTOPHIi
OpeNIIoNaraeT, 4Yro CTOPOHHI I[PaBOOTHOIIEHWH MOKHBI HMETH BO3MOXKHOCTH
IpeABUIETH MPABOBbHIE TOCIEACTBHS CBOUX JEHCTBHIA.

Hanuave naHHOM HOPMBI MOpPOXJAaeT U3OBITOYHOE KOJHYECTBO CymeOHBIX
CIIOPOB, YBENUYUBAET HArpy3Ky Ha CyOeOHyI0 CHCTEMY H 3aTACHBAaeT IPOIecC
pacTopxkeHus Opaka U pasgena mMmymiectBa. Kputepuit «kpaiiHe HeGlIaronpHATHOTO
IIONIOKEHHA», SABISIOLIMACA OCHOBaHHEM [UId MpH3HAHUA OpayHOro JOroBOpa
HENeHCTBUTENBHBIM, HOCUT OLICHOYHBIH XapaKTep U MOXKET TOJIKOBAThbCs CyIaMH Io-
PasHOMY, HTO CO3[aeT IPABOBYIO HEONPENENEHHOCTh U MOAPBIBACT CTaGUIBHOCTD
JIOrOBOPHBIX OTHOIIECHUM MEXAY CYIpPyTaMH.

B memix ycTpaHeHHs BBIIEYKa3aHHBIX MpoGmem u obecnedeHus Goiee
3¢ dexTUBHOTO (GYHKIHOHUPOBAHHA HHCTHUTYTa 6payHoro JIOTOBOpa
3aKOHOIPOEKTOM IpeaiaracTCs UCKIIOYUTH MOJNOXKEHHEe O BO3MOKHOCTH NMPH3HAHUA
OpayHOro JOroBopa HEHEHCTBUTENBHBIM MO IpHUYKHE KpaiiHe He6IArompHATHOrO
TIOJIOXKEHUS OTHOTO U3 CYTIPYTOB. '

IIpennaraeMoe u3MEHeHuE HalpaBleHO Ha YyKpeIUIEeHHe MPHHIMUIIA CBOOOMIBI
JOTroBOpa B CeMEHHBIX MPAaBOOTHOLICHUAX U IIOBHINIEHHE IIPABOBOM OIpeIeIeHHOCTH
U NPeICKa3yEMOCTH B BOIIpOCaxX ACHCTBUTENBHOCTH OpayHbIX AoroBopoB. OHo Oyzmer
CTHMYJIMpPOBaTh OTBETCTBEHHOE OTHOIICHHE TpaxJaH K 3aKIIOYeHHIO OpavHBIX
JIOTOBOPOB U COKPATHUT KOJNMYECTBO HEO0OOCHOBaHHBIX C}’I[CGHBIX CIIOPOB O
NpH3HAHUU OpayHBIX JOrOBOPOB HeJeHCTBUTEIBHBIMH.

Ba)xHo MOI4epKHYTh, YTO ynpa3gHeHHe IMyHKTa 2 cratbd 44 CK P® He nmummt
CYIpyroB BO3MOXXHOCTH OcCHapuBaTh OpadHBIf JOrOBOpP, HO OIPaHHYMUT TaKOe
OCIapUBaHHE oMU OCHOBaHMSIMU HeJleHCTBUTEIbHOCTH CHIEJIOK,
OpeNyCMOTPEHHBIMH  IPaXAAaHCKUM  3aKOHOAaTejdhcTBOM. Ilocime  mpHHATHA
IpejlaraeMblX M3MeHEHHH OpadHBId IOroBOp MO-IpeXHEMY MOXET OBITh IpH3HAH
HEJEHCTBUTENBHBIM [TOMHOCTBIO MIIM YAaCTHYHO IO OCHOBAHHUSM, IPEXYCMOTPEHHBIM
I'paxaanckum xkogekcoM Poccutickoit @emepaluu Mg He A HCTBUTENBHOCTH CIENOK.

IIpunsatue 3akoHONpoeKkTa He NOTpeOyeT MOMOJHHUTENBHBIX pPacXomoB H3
¢enepansHOro GromKkeTa M He IMOBJIEYET HETATHBHBIX COLMAIBHO-3KOHOMHYECKHUX,
MOJIMTHYECKHX, OPHIMYECKMX M HHBIX IocnencTeuil. CokpalleHMe KOJIMYecTBa
CyZNeOHBIX CIIOPOB O MPHU3HAHUH OpavyHBIX HOTOBOPOB HENEHCTBHTENHHBIMU MOXKET
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TIPUBECTH K IKOHOMHHM GIOKETHBIX CPEJICTB, BBIIEIAeMbIX Ha (QYHKIHOHHPOBAHHE
CyneOHOM cUCTeMBbI, yMEHBIUSHUIO HATPY3KHU Ha CY .

3aKOHOIIPOEKT HE CONEPXKHUT HOPM, CHOCOOCTBYIOIINX CO3JAaHUIO yCIOBHM I
OpoABNEHUA KOPpPYIIUY, a HCKIIOYeHHEe OLICHOYHOM KaTeropuu «KpaiiHe
HeOJarompuaATHOE IOJOXEHHME» CHU3UT PHCK BO3MOXHBIX  KOPPYNLHOHHBIX
OPOSABIEHUNA IIPM PacCMOTPEHHM JHel O [pHW3HAHUM OpadHBIX HOTOBOPOB
HeJlelicCTBUTENHHBIMHU.

3aKOHOMPOEKT COOTBeTCTBYeT monoxeHusM KoHcrurymuu Poccuiickoit
Qenepaluy, a TakoKe MEXIYHApOOHBIM JoroBopaM Pocculickoii denepanum.
IlpeanaraemMpie HU3MEHEHHs He [IPOTHUBOPEYAT OCHOBOIONAralOIUM IIPUHIIHIIAM
3aI0MTHL MpaB U cBoOOJ dYenoBeKa UM TpaKIaHWHA, 3aKpEeIUICHHBIM KaK B
Kouctutyuuu Poccuiickoit ®enepanuu, Tak U B MEXKIYHAPOIHBIX JOKYMEHTaX.

IlpennaraeTcss yCTaHOBUTH CPOK BCTYIUIEHHS B cuiy PenepanpsHOro 3akoHa co
IHA ero OQHUIUAIBEHOTO OITYyONHKOBAHUA U paCIpPOCTPAHUTh ero JeicTBHE TONBKO Ha
Te JOrOBOPBI, KOTOpBIE OYOyT 3aK/I0YEHBI TOCIe BCTYIUIEHU B cUly PenepabHOro
3aKOHa. ;

Ilpundtue 3akoHONpoekTa OymeT crmoco6CTBOBaTh YKPEIUIEHHIO HHCTUTYTA
OpayHOro JOroBOpa, IMOBBIIICHUIO IIPUBJIEKATENBHOCTH HMHCTUTYTa Opaka,
CTaOMIBHOCTH HMYINECTBEHHBIX OTHOLIEHWN MEXAy CyNpyraml, a Takxke
obecrieyernio 6oiree 3pPeKTUBHON 3aIIUTHI TPAB M 3aKOHHBIX MHTEPECOB MPAXKIAH B
cdepe cemeiiHOro npasa.



PHHAHCOBO-3KOHOMHUYECKOE OBOCHOBAHUE

K HpoeKTy (peaepanbHOro 3akona «O BHeceHnH uzMeHeHHH B CeMeMHbIN
Kkogexc Poccuiickoii @enepauun»

Ilpunsatue mnpoekra ¢enepanbHOro 3akoHa «O BHECEHHH H3MEHEHHHA B
CeMmeiinplii  komekc Poccuiickoit Qenepaiyuy» He IMOBJeYeT 3a COOOM
HOIONHUTENBHEIX (DHHAHCOBBIX pAacXONOB, IIOKPBIBaEMBIX 3a CYET CpEJCTB

denepanpHOro OrOMIKETA.



INEPEYEHb
¢denepanbHBIX 3aKOHOB, NOMIEKAIHX NPH3HAHHUIO YTPATHBINAMHE CHJIY,
HPHOCTAHOB/ICHHI0, H3MEHEHHIO HJIH NPHHATHIO B CBA3H ¢ IPHHATHEM
DenepasibHoro sakona «O BHecenun usmeHenuii B Cemelinblii koaexe Poccniickoii
Penepauun»

[Ipunarue ®enepanpHoro 3akoHa «O BHeceHHUH H3MeHeHHM B CeMelHBIH KoIekc
Poccuiickoit ~ @enepanuu» He MOTpeOyeT MNPU3HAHWS  YTPATMBUIAMH  CHIY,

HPUOCTaHOBJICHUS, USMEHCHU WJIH NPHHATHSI UHBIX (beJIepaJIBHBIX 3aKOHOB.




