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IIpoext

o/ 5YL39-R
®EJEPAJIBHBIN 3AKOH

O BHecenun miMeHennii B OegepaabHblii 3aK0H
«O cembCcKoX03sIiCTREHHOI KooNEpALIAID)

Cratps 1

Buectn B ®enepanpHbrii 3akoH orT 8 mekabps 1995 roma N 193-®3 «O
CeNbCKOXO03icTBeHHOM Koomepauun» (CobpaHue 3akoHomaTenscTBa Poccuiickoit
®epepauu, 1995, N 50, ct. 4870; 2008, N 49, ct. 5748; 2016, N 27, ct. 4225;
2020, N 29, ct. 4506; 2020, N 31, ct. 5027) cnexyromue U3MEHEHU:

1) a63a1l meCcTHAAUATEIM CTaTEH 1 U3NO0XKUTH B CEAYIOINEH peIaKkiluu:

«KOONEpaTHUBHEIE  BBIIUIATBI —  YacTh HNPHOBUIM  KOOIEpaTHBA,
pacrpejenseMas MeXIy WieHaAMU KOOMEpaTHBa B CBA3M C y4acTHEM (YWICHCTBOM)
B KOOIIEPaTHBE;»; ,

2) myHKT 7 crathu 40 H3IOXKUTH B CIEAYIOMIEeH peaKIIHH:

«7. TIpoU3BOACTBEHHEIH KOOIEPATHB CAMOCTOSTENHHO ONpeleisieT POPMEI,
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CHUCTEMY U NOPANOK OIUIaTHl TPYyJa WIEHOB Koonepamné. Omnnata TpyZa MoXeT
TPOM3BOAMTECS KaK JICHBraMH, Tak U B HaTypalibHOi ¢opme. Pasmep oruiaTel
TPYAa WICHOB NIPOU3BOACTBEHHOIO KOOIEpaTHBA OMpele/IfeTCA B 3aBUCHMOCTH OT
JIMYHOIO TPYAOBOI'0 Y4acTHs 4YjieHa IPOU3BOACTBEHHOIO KOOIEpAaTHRBA U JAOXOAOB
IIPOM3BOACTBEHHOr0  KoomepaTtuBa. [lomMuMo  omnmaTel  TpyAa,  4WiEHB
ﬁponssoucmennoro KOOTEpaTHBA MOMydaloT KOOMEpaTHBHEIS BEIILIATEI, KOTODEIC
He ABJLMIOTCA CTUMYNHPYIOUIMMH, HE MMEIOT IMOOIPUTETEHOTO XapaKTepa H He ‘
ABIIAIOTCA OIUIATOH TPyAa WIEHOB MPOHM3BOACTBEHHOrO KOoIiepaTuBa JIMG0 MHBIM
BO3HarpaXAeHWEeM 3a TpPyAd B paMKax TPYAOBHIX HIH IPaXKAaHCKO-IIPaBOBEIX
OTHOIIEHHIL.».

CraTe 2

1. Hacroaumii ®denepanbHblii 3aKOH BCTYMaeT B CHIYy CO JHA €ro
O(HUIMATEHOTO OITyOITMKOBaHUS.

IlpesupeHt
Poccuiickoit @enepanuu B.B.IIytun



MOSICHUTEJIbHASA 3ATIUCKA

K mpoeKTy ¢eaepanabHoro 3akona «O BHecenun u3MeHennii B @enepaibHblii 3aK0H
«O cebCKOX03AHCTBEHHOM KOONEpAIMID)

- Pa3BuTHE CEJIBCKOXO3ANUCTBEHHON KOOIepaliy SBIAETCA IPUOPUTETHBIM
HallpaBlIeHHEM COILUAIBHO-3KOHOMUYecKoit momuTuku Poccuiickoét ®enepanuu.

BMecTe ¢ TeM, MOpaBOBOEe peryldpoBaHME KOOICPAaTUBHBIX BHIILIAT,
npegycMoTpedHoe  ®DepepanbHbiM  3akoHOM  "O  CeNBCKOXO03AHCTBEHHOM
Koonepamuu" (ganee rtamxe — PDemepalbHBIM 3aKOH), HEJOCTaTOYHO OTpakaeT
OCOOEHHOCTH HX OKOHOMHYECKOT0O U OPDHIWYECKOro COAEp)KaHHi B
CEeNBCKOXO3AHCTBEHHBIX IPOM3BOJACTBEHHEIX KOOIEpaTHBaX, YTO IIO3BOJIET B
HOpaBOIPAMEHHUTENIFHON  IPAaKTHKE pacCMaTpUBaTh HOPMATHBHYIO  CBA3b
KOOMEPATUBHBIX BHIUIAT C TPaXAAHCKO-TIPABOBHIMH OCHOBaHHAMHU (yCTaBOM,
peLICHHAMH OpTraHOB YIIpaBJICHMS) W C pasMEpOM OILIATHl JHAYHOTO TPYAOBOTO
y4acTHs WIEHOB KoomeparuBa (paclpefelieHHe NpHOBUTM Ha KOOIISpAaTHBHEIC
BBHILIATHl IPOMOPLMOHAJIBHO 3TOMY pa3Mepy) B KadecTBE NPH3HAKOB OILIATHI
TpyJa, paboT, YCIyT M objlaraTh MX CTPaXOBEIMH B3HOCAMH B COOTBETCTBHH C
myHkToM 1 cratem 420 Hamoroeoro komexca Poccuiickoit ®eneparmuu (micsMa
JlemapTaMeHTa HalOroBO# M TaMo)XeHHOM momuTHku Munbuaa Poccuu ot 18
mrons 2017 r. N 03-15-06/45648, ot 23 oktsa6pa 2017 r. N 03-15-06/69180).

Ilpu 3TOM BBILIATA YacTH NpHOBUIM ydJacTHMKaM OpraHH3aLdil ApyTrHX
OpraHW3alHOHHO-TIPABOBbIX dopm COLJIACHO JaBHO ycTosBIIeCS
IpaBONIPUMEHHUTENFHOM NpakTHKe MMHU He obmaraerca (ITuceMo JemaprameHTta
Hajioropoii monuruku Munpuna PO ot 14 mapra 2003 r. N 04-04-04/26, ITucemo
HenapraMeHTa HAJIOTOBOI U TaMOXeHHO-TapupHOH nomituky Munduna P® or 5
okTa6ps 2006 r. N 03-05-02-04/152). D10 mpHBOAUT K HAPYMICHHIO NPHHIUIIOB
5KOHOMHYECKOH  OGOCHOBaHHOCTH, HEHTPAIBHOCTH M  PaBHOMEPHOCTH
HAaJIOTOOOIOXKEHHS, OTHOCAIIMXCA K OCHOBHBIM HayalaM 3aKOHOJATeNbCTBA O
Hatorax u cbopax (ct. 3 HK P®), yxyamaer npaBoBoe M SKOHOMHYECKOE
TIOIO)KEHHE WIEHOB CeJIbCKOXO3SHUCTBEHHBIX ITPOM3BOJCTBEHHEIX KOOIEPAaTHBOB
110 CpaBHEHMIO C YYaCTHHKAMH OpTaHH3alHil APYTHX OpraHU3alEOHHO-IIPABOBBIX
dopm.

CornacHo a63any ImectHannaromy ctated 1 PemepansHoro 3akoHa "O
CeNIbCKOXO3AHMCTBEHHOM Koomepaimu" KOONEpaTUBHEIE BBITUIATHI ITPEACTABIIAIOT
cofoif d9acTp NOpHOBUIM KOOIEpaTHBa, paclpelelseMO MPOMOPLIHOHAIBHO
JTHYHOMY TPYAOBOMY y4acTHIO YJICHOB CENIbCKOXO3AUCTBEHHOIO
IPOU3BOACTBEHHOIO KOOIIEpaTHBA.

Mexay TeM, pachopefeleHHe NpUOBUIA B COOTBETCTBHH C JIMYHBIM
TPYAOBBIM yJacTHEM H€ SBIIETCSA ONpEAC/LAIOIIMM NPaBOBEIM IIPHM3HAKOM I3THX
semuar. Ilo cMeicmy crateedt 50 m 65.1 I'paxcmanckoro kopekca Poccuifckoi
Qepmepaliiid MOMyYE€HHE YaCTH NPHOBIIM OTHOCHUTCA K KOPIIOPaTHBHHEIM IIpaBaM
YYaCTHUKOB KOMMEPYECKHX KOPNOPaTMBHBIX opranusanuil. CiieoBaTenbHo,
ONpeAEMOIMM IIPaBOBBIM MPHU3HAKOM KOONEPATHBHBEIX BBIILIAT ABJSETCH
ydactue (4meHCTBO) ux nomydarenei B  CEIbCKOXO3AHCTBEHHBIX



OpOM3BOACTBEHHEIX  KOONEpaTHBaX. AHAIOTHYHbIE I[IPaBOBBIE  MPHU3HAKH
ONMpPEZENsIOT  KOOICPAaTHBHBIE BBOUIATEL KW B CEJIbCKOXO3AHCTBEHHEIX
HOTPEOUTENBCKUX = KOOMNEpaTHBaX C OCOOEHHOCTAMH, OOYCIIOBICHHBIMH HX
HEKOMMEPYECKHM CTATyCOM. |

Kpome Toro, mpaBuno o pacmpejelieHHH KOONEPATHBHEIX BEIILTAT MEXTY
YIeHaMH KOOIIEpaTHBA MPONOPUUOHANBHO HX JIHIHOMY TPYAOBOMY YIaCTHIO JTHO0
YYaCTHIO B XO34HCTBEHHOM IEeATEeNbHOCTH COHEPXKMUTCA B IIYHKTEe 2 cTaThu 36
DenepanbHOro 3akoHa. [TosTtoMy, HopMma ab3ala IEeCTHAALATOrO €ro CTaThM 1 He
HMEET CaMOCTOSTEIHHOTO HOPMATHBHOIO COAEePIKAHMUA. )

B 3Toit cBs3M omnpejieiieHre KOONEepaTUBHbIX BHIILIAT, IPHBEJICHHOE B CTAaThe
1 ®enpepanbHOro 3aKoHa, NOMIEKHT YTOYHEHHMIO: 3aMeHe IpaBHIa O IOpAAKE
pacmpezeneHus TpUOLUTH Ha KOOIEPaTHBHBIE BHIIIATH! OCHOBAHMEM UX BBHIILTATHL

3TO MO3BOJMT YCTPaHWTh M3 TPABOMPUMEHHUTENBHOH MPAKTHKH
HEOIIpeeJIeHHOCTh B BOIPOCE O CBA3M KOONEPATHBHHIX BHILIAT C TPYAOBBIMH
mub0 TpaXXAaHCKO-NPaBOBBIMH OTHOIIEHHSIMH, MPEIMETOM KOTODHIX SBISETCA
TPyH WIEHOB CeJIbCKOXO3SHCTBEHHOIO IIPOM3BOACTBEHHOIO KOOIEpaTHBa, M 00
00T0’KeHUN HX CTPaXOBBIMH B3HOCAaMH, OOOCHOBAaHHO HCKIIOYMB KOONEpATHBHEIE
BBIILIATH U3 00BEKTa OOI0KEHUS STUMH B3HOCAMH.

B cootBerctBuu ¢ myHKTOoM 7 crathi 40 OepmepanpHoro saxkona "O
CeNbCKOXO3AMCTBEHHOM Koomepauuu", MOCBAMICHHOW peryjIMpOBaHHIO TpyJa
YJI€HOB CENbCKOX 035 CTBEHHBIX IIPOH3BOJICTBEHHBIX KOOIIEpaTHUBOB,
KOOIIEpaTHBHBIE BHILIATH BHIIUIAYMBAIOTCS MOMUMO OILIATH MX TpyAa (JIMIHOTO
TpYAOBOIO y9acTHsA) B MOpAAKE U CPOKH, YCTaHOBJIGHHEIE YCTaBOM KOOIIEPATHBA.
PasMelneHue NpaBUiia O KOONMEPATUBHEIX BEILIATAX B COCTaBE YKa3aHHON HOPMEI U
CCBUIKA Ha HOMONHWTENBHBIM XapaKTep ATHX BBILIAT NO OTHOIICHHWIO K OIUIaTe
TpyHda WICHOB CEJIbCKOXO3ANWCTBEHHOTO MPOU3BOACTBEHHOIO KOOIIEPaTHBA TaKke
06yCIIaBIMBaeT HEONMPEAENeHHOCTh B BOMpoce 00 OCHOBaHUSAX KOOINEPATHBHBIX
BBIILIAT: Y4acTue (WIEHCTBO) B KOOMepaTHBe KO0 TPYX B HEM.

B cooTBeTcTBUH CO cTaThaMu 1, 3, 13 u apyrumu ®enepansHoro 3akona "O
CENIBCKOXO3ICTBEHHOM Koomepanuu" (maiee, Takke — DemepansHBIl 3aKO0H)
WIEHHl CeNBCKOXO3SMCTBEHHOTO MPOM3BOACTBEHHONO KOOMEpaTWBa 06sA3aHEl
IPMHUMATH B HEM JHIHOE TPYJAOBOe ydacTre. OJJHAKO WIEHB! IIPOU3BOJCTBEHHOIO
KOOMEPaTHBA, IPYHUMAS JIUIHOE TPYHAOBOE YIaCTHE B JEATENBHOCTH KOONEPaTHBa,
B TO K& BpeMs ABJIAIOTCA €r0 COOCTBEHHHKAaMH, B CBA3U C 4YeM OHHU IpHOGpeTaioT
KaK MpaBo Ha OIUIaTy TPYAa, TaK H KOPIOPaTHBHOE IIPaBo — Ha IIOy4YeHHe JacTH
NpUOBLUTH KOOIepaTuBa.

Tpya WieHOB CENBCKOXO3AWCTBEHHOrO NPOM3BOACTBEHHOTO KOOMEpaTHBa
perymupyercsa ®efepanbHEIM 3aKoHOM "O celbCKOXO3MHCTBEHHOM Koolepaluu”,
YCTAaBOM KOOIEpaTHBa M PELICHHAMU €ro OpraHoB ympamineHus (m. 3 cr. 40
denepanbHOro 3aKOHa), KOTOPBIMH OIpENeNsdIoTcs (opMa, HOpSIOK U ApyrHe
ycloBHs oIIartsl Tpyaa. OXHAKO OHH He MOIyT OBITH XyX€ YCIIOBHH,
MpeAyCMOTPEHHEIX TPYAOBHIM 3aKOHOAATENBCTBOM (MMHHMAJIBHBIA pasMep
OIUIATHI TPY[a, FapaHTHHM, KOMITeHcaiuy ¥ T.4.) (1. 1. 4, 7 cT. 40 PeaepaibHOr0
3aKOHA).



Takum obpasoM, ommara JHYHOrO TPYAOBOTO Y4acTHs  WIECHOB
CEIbCKOXO3SIMCTBEHHOI'O  IPOM3BOACTBEHHOTO  KOONEPATHBA  ONPEAEIAECTCA
YCTaHOBJICHHBIMH KOOIIEPAaTUBOM YCJIOBHSAMM M IPOHM3BOJUTCA B 3aBUCHMOCTH OT
o6beMa, KBaIH(HKALIY, CII0XXKHOCTH M IPYTHX YCIIOBHUI HX TPYJA.

Ilo-uHOMY CKJIaABIBAlOTCS OTHOIIEHHSA MEXJY CelIbCKOXO3AMCTBEHHBIM
IIPOM3BOJCTBEHHEIM KOOIIEPATHBOM M €r0 WieHaMH, JeHCTBYIOIIHMHE B KayecTBe
cOGCTBEHHHKOB.

Cornacao ®enepansHoMy 3akoHy "O CellbCKOXO3THCTBEHHOM Kooneparyu"
CENbCKOXO3SHCTBEHHBIM  IPOU3BOACTBEHHHIM  KOOIEPAaTHBOM  IIPH3HAETCH
KOMMepYecKas OpraHu3auMsi TIpaXJaH, OCHOBaHHad Ha OOBEOUHEHHHM HX
MMYIIECTBEHHBIX IIAEBEIX B3HOCOB M JMYHOM TPYAOBOM YYaCTHH B IIeAX
COBMECTHOH CEJILCKOXO034MCTBEHHON M MHOM CBA3aHHOH C Hell JeATelbHOCTH (CT.
ct. 1, 5 ®enepansHoro 3akona). B cuny crateu 36 ®expepansHoro 3axona "O
CEJICKOXO34ICTBEHHON Koomnepalmu" HM BbILIAYMBACTCA 4YacTh MPHOBLIH
KoomepaTBa B (opMe  KOOMEPAaTHBHBIX  BHIILUIAT,  ONpeJeIfeMBIX
[IPOHOPILHOHANBHO OIUIaTeé HX TpyAa 3a roi. OTIMYUTENHHBIMH IIPABOBBIMH
MpU3HAKAMH KOONEPATHBHLIX BEIIAT B COOTBETCTBHH ¢ DenepallbHBIM 3aKOHOM
"O cebCKOX034HCTBEHHOM KOOepaiu'" ABNAIOTCA:

- HAJIM9He Y KOOIlepaTHBa YUCTOM NPHOBUIH 110 JAHHEIM €ro Gyxrantepckoi
OTYETHOCTH, NOTallleHHe UM IPOCPOUYEHHBIX AONTOB, (OPMHUPOBAHHE PE3EPBHOTO H
ApYTHX HememaMbIX ponxoB (1. 1 cr. 36);

- pemeHHe o0mero coOpaHHsA 4YINEHOB KOONEpaTHBAa O pacIpeeleHUun
npubsuta (moam. 5 1. 2 cr. 20, m. 8 ct. 36);

- 3agucieHne He MeHee 70% KOOIIepaTUBHEIX BHIUIAT B IIpUpallcHHbIE IaH,
IoJIeKallye IOTalleHWI0 HEe paHee 4eM depe3 TpH roga NpH HaJHdYuMH Yy
KoomepaTHBa NpUOBUIH M (OPMUPOBAHMM BCEX MPENYCMOTPEHHBIX YCTaBOM
¢donzos (m. 1. 3, 4 cT. 36);

- OIUIaTa JIMYHOTO TPYAOBOI'O y9acTHs WieHa Kooneparusa (1. 7 cT. 40).

Ipr nomydYeHUH KOONMEpaTUBOM YOBITKa €r0 CyMMa TaKXe pacrpemendercs
Ha 4JIEHOB IIPOM3BOACTBEHHOIO KOOHEpPaTHBA IIPOHOPLHOHANLHO pa3sMepy HX
omatel TpyAa (1. 5 ct. 36 ®enepanbHOro 3aKOHA).

TaxkuM o00pa3oM, KOOIEpaTUBHBIE BBIIUIATEI 3aBHCAT OT pe3yJNbTaTOB
(HHAHCOBO-XO3MMCTBEHHON JEATEILHOCTH KOOIEpAaTHBa, PELIEHHH ero OpraHoB
yIpaBleHHs, BHIIONHEHHS TpeOoBamuii DefepalpbHOrO 3aKoHa K (HHAHCOBOMY
HOI0XKEHMIO KOOIIepaTHBa, MCIIOIHEHUIO UM 0613aTENLCTB, B TOM YMCIIE IO OIJIaTe
TpyAa WieHOB KooliepaTtuBa. OHM He ABITIOTCA OOSI3aTENBHEIMM, a MPAaBO HAa HUX
He ABIAETCA Ge3yCIOBHBIM IIPaBOM WieHa KOONEepaTHBa, IPHHHUMABINETO JIMTIHOE
TPYAOBOE Y9IacTue B ero AeATeIbHOCTH. bojee Toro, npaBy 9ieHa KoonepaTusa Ha
[ONyJeHUEe KOOMEPAaTHBHBIX BBILIAT IIPOTHBOCTOMT OOA3aHHOCTH IIOKPHIBATH
yOBITKM KOOIIEpaTHBa, a Taloke HECTH CyOCHAMapHYI0 OTBETCTBEHHOCTH IO €roO
qonraM (1. 2 ct. 37 @enepansHOro 3aKoHa).

CrexyeT Taloke OTMETHTBH, YTO B CHIy CTaThé 2 M IyHKTa 2 cTaThu 50
I'paxganckoro kofekca Poccuiickoit ®Pexepauun, a TaKkKe CTaThd 3
®enepanpHOro 3aKOHa "O CeNILCKOXO3AHCTBEHHOM KoOomepanuu"
IpPOM3BOJCTBEHHEI KOOMEpaTHB fABIAETCS KOMMEPYECKOH OpraHusalldex,



TOy9arolHi MPUOBLIE HE TONBKO OT JIMYHOIO TPYAOBOIO YUACTHA CBOMX WIECHOB,
HO U OT HCIIOJIB30BaHHs CBOETO MMYINECTBa, AEHEXKHEIX CPECTB, TPY/Aa HAEMHEBIX
paboTHuKOB. CllefoBaTEIBHO, UCTOYHUKOM KOOIEPATUBHEIX BBIILIAT MOJHOCTHIO
MO0 YaCTHYHO MOTYT OBITH SKOHOMHYECKHE BBIMOMBL, IIOyIeHHEIE KOOIEPATHBOM
BHE CBSI3H C TPYJAOM €r0 WICHOB.

HUcxoms w3 31TOrO, OCHOBaHMA JUIA OIUIATEl  TPyJa  WICHOB
CeNIbCKOXO03:AHCTBEHHBIX MPOMU3BOACTBEHHEIX KOOIIEPaTUBOB M i KOOIIEPATHBHEIX
BBIIUIAT UM OTJHYHEL

B atoit cBA3u NocieqHEE NpeioxkeHHe MyHKTa 7 cTaThl 40 DenepaibHOro
3akoHa "O CenbCKOXO3TUCTBEHHON Koomepanuu" MOMIEXKUT YTOYHEHHIO: 3aMeHe
yKa3aHUA Ha OCYIIECTBICHHE KOOIEPAaTHBHEIX BHILIAT ITOMMMO OILIaTHl TpyJa
IIPaBHAIOM 00 KX BBILIATE BHE paMOK OIUIATHL TPYAa MO0 MHBIX BO3HATPAXKIEHU
3a TPYJ 11O TPYAOBEIM JIH6O rpaXkAaHCKO-IPABOBEIX OTHOIICHUAM.

IIpencraBneHHbIli 3aKOHONPOEKT HaMpaBieH Ha YCTpaHEHHE YyKa3aHHBIX
HECOOTBETCTBHH H HEONpPEAEICeHHOCTH M HpeXyCMaTpHBaeT U3JIOXeHHe ab3ana
mecTHaaaroro cratbd 1 u myHkta 7 crathu 40 ®epepampHOro sakoHa "O
CeJIBCKOXO03AMCTBEHHON Koomepanuu" B HOBOH pelNakiMH C yI4eTOM YKa3aHHBIX
NIPEJIOKECHUMH.
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O®HHAHCOBO-9KOHOMMYECKOE OBOCHOBAHHME

K npoexTy (dexepaibHOr0 3aKOHA
«O BHecennn u3MeHeHHil B PenepanbHblii 3aK0H
«0 cebcKkox031HCTBEHHOM KooOnEepanum»

Ilpunartue ®enepansHOro 3akoHa «O BHeCeHHH u3MeHeHMI B DelepaibHEIH
3aKk0H «O CebCKOXO034HCTBEHHON Koomepauu» He MOTpe6yeT MONONHMTENBHBIX
pacxoZioB U3 ¢eZepaisHOro GroKeTa.



IHIEPEYEHD

(deepaabHbIX 3aKOHOB, MOAJIEKAIHX NPH3IHAHAIO YTPATHBIINMH CHITY,
NPMOCTAHOBJIEHHIO, H3MEHEHHIO HJIH IPHHATHIO B CBA3H ¢ NPUHHATHEM
peaepaibHoOro 3akona «O Baecennn nimenennii B @eaepajibHbli 3aK0H

«0 cenbckox03MiicTBeHHOM KOONEpALIHI '

IpunaTHe U peanusanuia (emepaabHoro 3akoHa «O BHeCeHUM H3MEHEHHil B
@enepanbHblit 3ak0H «O CEJBCKOXO3AUCTBEHHOH Koomepalun» He MoTpebyeT
NpU3HAHUA YTPATHBIINMH CHILY, IPHOCTAHOBICHHS, H3MEHEHHS WK MPHHATHA UHEIX
¢emepanbHBIX 3aKOHOB.
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