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3AKOHOJATEJIBHOE COBPAHUE JIEHHHI'PAJICKOH OFJIACTH
HIECTOTO CO3bIBA

JEITYTAT
{10 TOKCOBCKOMY ORHOMAHIATHOMY
H3BAPATEJIBHOMY OKPYT'Y Ne 6

KAPABAEB Cepreii Cepreesuu

Hex, Ne0358-10/18-0JF (473) ot «10» oxtabpn 2018r. [Ipencenaremo

3akC Jlennnrpanackoit obnacta

Bebenmay C.M.
191124, 2 Canson-Mlemeplypz, na. Pacmpennn, & 2

Ypaxaemsitt Ceprelt Muxatinosuy!

B cooteercran co crarheit 40 PersaMenTa 3akonogarensHoro cobpauns JIeHHHIpaacKoi
0DJIACTH HANpaBIAI0 Ba PACCMOTPEeHEE 3aKOROAaTebROTO coOpanad JIeHHHrpaacKoi 00IacTH B
Ka4yecTBe 3aK0R0JaTeNbRol HHRAIHATHEL! Il BHeceHmst B I ocynapereenryio dymy QOeaepansHoro
cobpanns Poccuiickoii ®enepanmu npoexra gpegepansHoro 3akona «O BHECEHRH H3IMEHEHHS B
cTathio 188.1 ApOurpakroro nponeccyanbaoro xonexca Poceutickoi ®enepanuuy.,

TIpunoxenne:

1.

2
3
4.
5

6.
7.

Brmucka B3 IPOTOKOJIA 3aceJaHAs BpeMeRHol pabouei rpynnel — 11.;

. Ilpoext Ilocranoenenms 3axC Jlemurpanckoi oGnacty — 1i1.;
. IIpoexr penepamsroro 3akosa — 1.5

IoscHuTENbHAA 3aIMCKa K HPOEKTY (elilepaibHOTO 3aKOHA — 211, ;

. Tepeyens sakonoB Poccuiickoli Penepanyn B sakoHoB PCOCP, denepanpnbix

KOHCTHTYLIHOHHHIX 3aKOHOB, ¢e/iepaMbALIX 32KOHOB 1 RHEIX HOPMAaTHBHBIX APABOBLIX aKTOB
PCOCP u Poccriickofi Perepainii, H0CKANMX NPH3HAHAIO YTPATHBIIMMHE CHITY,
HPHOCTAHOBIICHHIO, H3IMEHSHHIO HITH IPHHATHIO B CBA3H ¢ NPHHATHEM NpoeKTa deaepansAoro
3aK0oHa — 1J1.;

DHHEARCOBO-9KOHOMRYECKOS 000CHOBARKE MPOeKTa eNepanbHOro 3akona — 11.;

JIOKYMEHTH! B 3J1. BHAE,

C MM
JemnyTtar miecroro cosema
3axC Jlennnrpanckoit o6macta /Kapasaes C.C./

men. 8-921-856-08-02

N P i 1k R S e e F

A A e s s T o 5



BBITINCKA

|3 NPOTOKOJA
3acefaHHA BpeMeHHoM pabodeli rpynobl
no AopaboTke npoexta dhenepanbuoro 3akoHa « BHeceHHH H3IMEHEHHUH
B ApOnTpaxHubIi NpoueccyanbHblii koaeke Poccuiickoii ®enepanum»
oT 9 oxTa6pa 2018 roga

CIIYIHAJIM: O nopabotke mpoekta ¢enepantHoro 3axoHa «0O BHECCHHMH
H3MeHeHUH B ApOuTpaxHBIN TpoleccyalbHBd kxoaexc Poccuiickoit denepanum»,
BHECEHHOIr0 JEeIMyTaToM 3akoHoAaTenbHOro codpanus Jlenunrpaackoi obmactu C.C.
KapasaeBbIM (3aKOHOIIPOeKT OT 24.08.2018 Ne 4132-1/18-22-0).

PEIHNAJIN:

1. lopaboTaTs IpeAcTaBNEHHSIH [IPOEKT PenepanbHOro 3aKOHa.

2. BHecTn B 3akonHopatenpHoe cobpanue Jieauarpaackoi o6nacTe  MpoekT
¢denepansHOro 3axona «O BHeCEHMM H3MEHeHHA B cTaTeio 188.1 ApbGurpaxHoro
npoueccyansbHoro koaekca Poccuiickoll ®enepanyu», MOATOTOBICHHEH € Y4eTOM
3aMEUaHW M TIpefIOXEeHHi, BHICKA3aHHBIX Ha 3acelaHMM BpeMeHHoOH paboueit

IpYNIEL

Ilpencenarens
BpeMeHHoO#M pabouelt rpynner C.C. Kapapaes

-

M
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3AKOHOJATEJLHOE COSPAHUE JIJEHUHI PAJICKOH OBJACTH

MOCTAHOBJIEHHE
OT «__» 2018 . Ne____

0O 3AKOHOI[ATEJIBIE!OfI HHHAIMAATHBE 3AKOHOJATEJBHOI'O COBPAHUSA
JEHUHI PAACKOH OBJACTH ITIO BHECEHHIO BTI'OCYJAAPCTBEHHYIO
AYMY
®ENEPAJIBHOT'O COBPAHHUSI POCCHUCKOM ®EJEPAIINH ITPOEKTA
OEJEPAJIBHOI'O 3AKOHA «O BHECEHHH H3MEHEHHA B CTA;I‘BIO 188.1
APBHTPAXKHOI'O NPOLIECCYAJBHOI'O KOAEKCA POCCHAMCKOU

®OEJEPALIAN»

B cootBerctBHM co crathedi 104 Koncturynuum Poccuiickoiit @epepanuu
3akoHOxaTeNnbHOE coOpaHre JIeHHHrpaIcKo# 00IacTH MOCTaHOBIIAET:

1. Brectu B locymapctBenHyio [ymy ®@enepansnoro Cobpanus Poccuiickoi
®epepanyu B HOpAIKE 3aKOHOJATENBHONH WHHIIMATHUBEHI MPOEKT ¢eAepalbHOro 3akoHa «O
BHECEHHH H3MeHeHHUA B ctartelo 188.1 ApOurpakHoro mpoueccyalbHOTo KOAEKCA
Poccutickoit @epepatiamn».

2. Ymomnomounuth nemytara locymapcrBenHod J[Iympr PenepanbHoro CoOpanus
Poccuiickoit ®eneparun B.I1. pauésa mpencraBnsaTh MpoeKT ¢enepalbHOro 3akoHa «O
BHECEHHH H3MeHeHHA B crateio 188.1 ApbutpaxHoro ImpoleccyalbHOro KOAEKCa
Poccuiickoit ®enepaunu» npu ero paccMoTpeHuu B ['ocyaapctBeHHoH Jlyme DenepanbHOro
Cobpanust Poccutickoii @eneparmn.

3. O6patuthcs x pemyratam [ ocymapcreedHoi Jymer ®enepansHoro CoOpanus
Poccutickoit @enepanun ot JleHHHrpaackoi odacTi ¢ MpockOOi MoAAepXaTh YKa3aHHBIH
NpoexT (eIepaTbHOrO 3aKOHA TPH erc paccMorpeHun B [ocymapcTeeHHoM [yme
®enepansroro Cobpauns Poccuiickoii Geneparpiu.

4. HanpaBHTh Hacrosiiee MOCTAHOBJICHHE B 3aKOHOJATENbHBIE (IMpPEACTABUTENBHBIE)
OpraHel TOCYHNApCTBEHHOH BIAacTH cyOBekTOB Poccuiickoii Penepaumn ¢ mnpoceboi
MOIJEPKAaTh YKA3aHHYIO 3aKOHOAATENBHYIO HHHITHATHUBY.

5. KonTponp 3a HCINOMHEHHEM MOCTAHOBJICHHA BO3JIOKHTb HA 3aMECTHUTENS
Ipencenarens 3akoHomarenpHoTO coOpanus Jlennarpanckoi odnactu JI.B.Ilynsesckoro.

6. [ToctanoBnernre BCTYTIACT B CUITY CO AHA €10 TIPUHATHA.

[Ipencenatens
3aKOHOAATENBHOTO COOpaHHsA
Jlenunrpaackoii obnacta C. bebenun

SR,




IIpoeKkT BHOCHT
3akoHozaTenbHOE coOpaHue
JleHuHrpaackoit obnactu

POCCHHUCKAS ®EJAEPAIINA
OEJEPAJLHLIA 3AKOH

«0O BHeceHHH H3MeHeHHA B cTaThIo 188.1 ApOHTpaskHOro NpoueccyaibHOrO
koaekca Poccuiickoi ®enepannn»

ITpunar I'ocynapcTBenHON qyMol

Ono6pen CopetoM Qeaepanuu

Brectu B crateio 188.1 ApOuTpakHOro mpoueccyajibHOTo kofekca Poccuiickoi
®epepamnu (Cobpanue 3akoHOAaTeNbCTBA Poccuiickoit ®enepannn, 2002, Ne 30, cr. 3012;
2004, Ne 31, cT. 3216; Ne 45, ct. 4377; 2005, Ne 14, c1. 1210; Nel, cr. 23; 2007, Ne 41,
cT. 4845; 2008, Ne 18, ct. 1941 Ne 24, cr. 2798; No 30, cT. 3594; Ne 49, c1. 5727; 2009, Ne
26, cT. 3122; Ne 29, ct. 3642; 2010, 11, cT. 1169; Ne 18, cT. 2145; Ne 31, cT. 4163; Ne 31,
c1. 4197; Ne 52, cT. 6994; 2011, Ne 15, ct. 2038; Ne 29, ct. 4291; Ne 29, c1. 4301; Ne 49,
ct. 7067; Ne 50, ct. 7364; 2012, Ne 26, cT. 3439; Ne 53, cx. 7642; 2013, Ne 17, ct. 2028; No
23, cT. 2884; Ne 27, ct1. 3458; Ne 27, ct. 3478; Ne 27, c1. 3479; Ne 44, cr1. 5633; Ne 26, crT.
3392; 2015, Ne 1, ct. 80; Ne 10, ct. 1411; Ne 14, ct. 2012; Ne 14, ct. 2022; Ne 27, cT. 3945;
Ne 27, c¢1. 3986; 2016, No 1, ct1. 11, ct1. 13, cT. 29, ¢1. 45; Ne 7, ct. 906; Ne 10, c1. 1319; Ne
10, cT. 1321; Ne 18, c1. 2513; Ne 26, cr. 3889; Ne 48, ct. 6733; Ne 52, cT. 7484; 2017, Ne 17,
cT. 2458; No 22, ct. 3070; Ne 27, ct. 3944; Ne 31, cr. 4772; 2018, Ne 1, ¢1. 5; Ne 32, crt.
5088; Ne 18, ct. 2720; Ne 13, cT. 1869; Ne 8, cT. 1272) n3aMeHeHNe, HOTIONHUB €€ YacThio 4
CHEeAYIONIETO CONepHKaHHA:

«4. B cimydae, ecniHm mpH pacCMOTpeHUM fena apOMTpaXHBIH Cyx oOHapyxuT B
MEeHCTBUAX JHI[, YYACTBYIOIIHX B Jelie, HHBIX YYaCTHHKOB apOHTpaKHOTO MHOpoliecca,
TOIKHOCTHEIX JIAL] YUIM HHBIX JIHI IPA3HAKA MPECTYILUIEHUA, apOUTPaXKHbIH CyZ cood1IaeT
00 3TOM B OpraHbl AO3HAHUA WIH NPEIBAPUTEIBHOTO CICACTBUA. Y.

IIpe3uneHT
Poccuiickoit ®epepanuu B. Ilytus



MMOSICHHTEIABbHAA 3ATTHCKA
K NpoeKTy dexepaibHOr0 32K0Ha
«0O BHeceHHH H3MEHEHRA B cTaTbio 188.1 ApORTpaxkHOro NpoLeccyaiLHOro
koaekxca Poccuiickoii @egepanun»

Cratpe#t 2 ApOurpaxkHOro mnpoueccyansHoro kogekca Poccuiickolt ®enepanuun
(nanee — AIIK P®) omnpenenens 3anady CyIONpOH3BOACTBA B apOMTPaXKHBIX CyAaX, K
YUCITy KOTOPBIX, B 9YaCTHOCTH, OTHECECHBl YKpPEIUICHHWE 3aKOHHOCTH, MpeAylpeKIcHHE
IIpaBOHAPYIICHHI B cepe NpeANpHHUMATENBCKON U HHOU SKOHOMHYECKOH JeATeIbHOCTH,
(OpMHpOBaHAE YBaKHTENHHOTO OTHOINEHHA K 3aKOHY H CYJIY.

Bmecte ¢ teM orcyrctBue B AIIK P® HOpMBI, pernaMeHTHpPYIOIIEH IeHCTBUS
apOUTpaXKHBIX CYIOB B Cllyqae 00HApYXXEHHA HMH TPH3HAKOB INPECTYIICHAN B ACHCTBHAX
NI, Y4acTBYIOIMUX B CyNeOHOM pa3bHpaTenbcrBe, [eiaeT HEBO3MOXHBIM BHINOHEHUE
YKa3aHHBIX 3a7a4 apONTPpasKHOIO CyAONPOH3BOICTBA B IOJTHOM 00BEME.

CnenyeT OTMETHTB, YTO COOTBETCTBYIOLIHE HOPMBI COJlep)KaTcA Kak B [ paxIaHCKOM
nporeccyanbHoM kojekce Poccuiickoit @enepauun (nanee — I'TIK P®), tak u B Kogekce
aIMHHUCTPATUBHOTO CyAonpon3BoacTBa Poccuiickoii ®enepauuu (nanee — KAC P®).

Taxk, cormacHo yactu 3 crateu 226 I'TIK P® («UacrHbie ompenencHns cyaa»), B
cllyuae, ecli IIpH PacCMOTpEHHH fena cyd oOHapYKUT B AelCTBUAX CTOPOHBI, APYTHX
YYaCTHUKOB MpoLecca, MODKHOCTHOTO MIH HWHOTO JMIA NPU3HAKH MPEeCTYIJICHHS, CYX
coob11aer 00 3TOM B OpraHsl JO3HaHHA HIIH IIPEABAPHTEIBHOTO CIICACTBHA.

CornacHo gacti 4 ctatbu 200 KAC P® («UacTHoe ompeneneHie cyfa»), B clIyyae,
€CI¥ MPH PacCMOTPEHHH aAMHHUCTPATHBHOIO Hela CyJ OOHapy)KHT B JEHCTBHSX JIHL,
YYacTBYIOIIUX B JieNie, HHBIX Y4aCTHUKOB CyaeOHOro pa3bupaTtensCcTBa, JOMKHOCTHBIX JIHI]
WIH MHBIX JUI IPHU3HAKHU MPECTYIUIeHHd, CYQ coobimaeT 06 3TOM B OpraHsl JO3HAHHA WIH
TIPeIBAPUTEITBHOrO CJIeACTBUA.

B crathe 188.1 AIIK P® («HacTHEIE onpeAeieHAD? ), HECMOTPA Ha OOIIYIO CXOXKeCTh
MPaBOBOM NPUPOABI 33afa4 KaXJOTO M3 BhilllenepevyuclneHHbx KopekcoB, aHalorm9Has
[IpaBOBas HOPMA OTCYTCTBYeT.

JlaHHbIi 3aKOHONATENBHEIH mpoben cnoco0CcTBYeT pasiiMYHBIM 3M0YIOTpebIeHHAM
CO CTOPOHBI HEAOOPOCOBECTHIX JIULI, YIYACTBYIOLIUX B PACCMOTPEHUH AETl.

B wacTHOCTH, pedb MOXeT HATH O (danbcuPHKANUK CyIeOHBIX HOKA3aTEIBCTB B
apOuTpaxXHBIX IpoLeccax.

B Hacrosmee BpeMsa apOuTpaXkHBIE CYABL, OCYIIECTBIAIOIIME TPOBEPKY
060OCHOBaHHOCTH 3asBJICHHA O (paNbCHPHKAIMH JOKA3ATEIBCTBAa B paMKax cTatbu 161 ATIK
P®, nomDKHBL NHIIL OTPa3sHTh pPe3yNBTATH AAHHON HpPOBEPKH B NPOTOKONE CYAeOHOro
3aceflaHHd, HO He o0043aHBI cooOmaTh 00 OOHapy)XXEHHH NPHU3HAKOB IPECTYILICHHS B
OpraHb! JO3HAHUA WU TIPeBAPKTEIIHHOIO CIEICTBUA.

Ha npakxtuke apGHTpakHbBIe CyAbl, IIPOBEAs MPOBEPKY B MOpPFAKe, YCTAHOBICHHOM
crateeii 161 AITK P®, moryr npusHATe: pemieHwe 00 MCKIIOYEHHH HeJOCTOBEPHBIX
JOKA3aTeNnbCTB W3 YHCJIA JOKa3aTeNlbCTB MO JeNy, OJHAKO BOMPOC O BO30YXKICHUU
YrOJIOBHOTO JieNia 110 pe3ylbTaTaM I[pPOBeAeHHS IAaHHOW TPOBEpKH MOXeT OHTh
HHULIMHPOBAH TOJABKO YYACTBYIOHIMMH B Jiefie JHLIAMH IYTEM HX CaMOCTOATENBHOIO
oOpallleHHs B IPaBOOXPAHUTENBHEIEC OPTaHEL.

Crnemduxa paboTsl NpPaBOOXPAHHTENBHBIX OPTaHOB 3aYacTyK) CBOAMTCH K
IEMOHCTPAaTHBHOMY HEBMEIIATELCTBY B SKOHOMHYECKHE CIIOPEI MEXIY XO3IHCTBYIOIIHMHU
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cyObeKTaMH  (JMOAaMK, OCYUIECTBIAIOIMIMMH  TNPEANPHUHHMATENBCKYI0 M HHYIO
3KOHOMHMYECKYIO [EeSTENbHOCTh), @ 3TO  O3HA4YaeT, YTO [0 BCTYIUICHHS pEHOICHHS
apOHUTpa)XHOrO CyJla B 3aKOHHYIO CHJIY B BO30YyXIEHHMH YIOJOBHBIX J€J Halle BCEro
OTKa3bIBaeTcA (BO MHOIOM MO OpWYMHE TOTO, YTO C MHHIMATHUBOH O BO30YXXISHUH
YrONOBHOI'O  Jlela  BBICTYNAET  Y4acTBYKOWlee B apOMTpakHOM  Opolecce H
3aHHTEPECOBAaHHOE B HCXO€E Jejia JIULO, a He apOHTpaXKHBINA cy ).

ApOuTpaxHelil Mpoece, KaK NPaBHIIO, IUIATENCH, CPOK O0XANOBaHMUs PEILCHUN, He
BCTYIIUBIIUX B 3aKOHHYIO CHUIY, COCTaBIfeT OOWH Mecdl, YYACTHHKAM Mpolecca TakkKe
NPEAOCTABIIACTCH 3HAYHUTEABHOE BpeMsl U yCTPaHeHUs! HeJOCTAaTKOB, AOMYIUEHHBIX MpU
nojavye aneUIAMUOHHBIX kamo0. Bce 3T0O B COBOKYNMHOCTH NO3BONAET JIMLAM,
YYacTBYIOIIUM B Jielle, 3aTATHBATh BpeMs, 4TO 3a4acTYIO MPUBOAUT K UCTEUCHHUIO CPOKOB
JABHOCTH IMPHBICYCHHSA K YTOJIOBHOH OTBETCTBEHHOCTH JHL, COBEPIIMBIIMX B IEPHOZ
paccMOTpeHUA apOATpaXXHOTO Aefa NPecTyIUIeHus HeOonbmoil TshxecTH. Tak, HampuMep, B
COOTBETCTBHH cO cTaTbed 78 VYromoeHOro koaekca Poccuiickoit ®enepanun (ganee — YK
P®) cpok JaBHOCTH IIPHBIEYEHHA K OTBETCTBEHHOCTH 32 COBEpIICHHE IPECTYTUICHHS,
npeaycMoTpeHHoro 4acteio 1 ctated 303 YK PO («®anpcudukanma JOKA3aTeNbCTB U
pe3yIbTaTOB ONepPaTHBHO-PO3LICKHOM JeATENEHOCTHY? ), COCTABIIAET IBa Moja.

B ¢BA3H ¢ H3IOKEGHHBIM, B LemiX ofecred4eHUd eIWHOOOpasHOH OpraHH3anHH
CYNOMpPOH3BONCTBA BO BCEX BUAAX CYACOHBIX TPOLECCOB, a TAKOKe BRITOIMHEHHA 3a7adY,
onpenenenHbix ctatheit 2 AIIK P®, 3akosonpoexToM npejiaraercsi BBECTH IMPaBOBYIO
HOpMY, OOA3BIBAIOIIYI0 apOHTpaXxHBIe CyIOsl CcOO0INATE B OpPraHBl AO3HAHUSA HIIH
IpeABAPUTENBHOIO CHEACTBHA 00 00HapyXeHUH B NEHCTBHAX JIUI, YIaCTBYIOIIUX B Aeie,
WHBIX Y94CTHHKOB apOUTpaXHOTO Npolecca, JODKHOCTHBIX JIMI HIIH UHBIX JIUL TIPH3HAKOB

MIPECTYTUIEHHA.



IIpunoxenue

K MPOEKTY {eaepanbHOTO 3aKoHa

«O BHeceHHH H3MeHeHUA B cTaThio 188.1
ApOHTpaXXHOTO IPOLECCYATBFHOrO KOJeKca
Poccuiickoii ®enepauimimn»

ITEPEYEHD

3akoHoB Poccuiickoii @eaepaunn n 3akoHoB PC®CP, ¢peaepanbubix
KOHCTHTYUHOHHBIX 3aKOHOB, (pelepaJibHbIX 3AKOHOB H HHbIX HOPMATHBHBIX
npaBoBbIX aKTOBR PCO®CP u Poccuiickoit ®enepanuu, mnoAaexanux npuiHAHAID
YTPaTHBIIAMH CHITY, NPHOCTAHOBJIEHHIO, H3MEHEHHIO WIH NPHHATHIO B CBSI3H C
npaaaTneM PeaepanbHoro 3aKoHa «() BHeCeHHH H3MeHEeHHs B ¢cTaThio 188.1
ApOuTpaxnoro npoueccyanbHoro kojgexkca Poceniickot deaepanuuy»

[Ipunatue @enepanvHoro 3akoHa «(O BHeCeHHMH H3MeHEHHI B crartbio 188.1
ApOuTtpaxxHoro mpoieccyansHoro kofekca Poccudickoit denepaiuu» He norpedyer
NPU3HAHUA YTPATHBIOMMH CHIy, IPHOCTAHOBICHHSA, M3MCHEHWA WM IIPHHSATHA 3aKOHOB
Poccuiickoii ®enepauun u 3akoHoB PCOCP, denepanbHbIX KOHCTMTYILHOHHBIX 3aKOHOB,

denepanbHbIX 3aKOHOB M HHEIX HOPMATHBHBIX NpaBOBEIX akToB PCOCP m Poccufickoii
Denepanny.

TIpencenarens
3akoHOAATeNIEHOTO cobpaHus
Jlenunrpaackoii o6nactu C. bebennn



IIpunoxenne

K IIPOEKTY ¢eaepalbHOro 3aK0oHa

«O BHeCeHMH W3MEHEeHHS B cTaThio 188.1
ApOUTpaXKHOTO TIpollecCyalbHOro KoZieKca
Poccniickoii @enepaunm»

OPHHAHCOBO-3KOHOMHYECKOE ObOCHOBAHUE

K npoexkTy PeaepaibAoro sakona
«O BHeceHHH H3MeHeHns B cTaThio 188.1 ApGHTpakHOrO NpoHECCYaIbHOTO KOXEKea
Poccuiickoit ®enepannn»

ITpunarue O@epepampHOro 3akoHa «0O BHeceHHMM H3MeHeHHA B crTarthio 188.1
ApSutpakHoro mnpoueccyanbHoro Kojekca Poccuiickot ®@epepamumy He 1oTpebyer
JOMONHATEABHBIX paCX0A0B U3 cpeAcTB (penepansHOro OromKera.

IIpencenarens
3akoHOAaTeaAbHOro cobpaHus
JlenuHTpaackoi obnactu C. bebenun




